
NAS School Exclusions Information 
 
 
In this document, I have included information on the following: 
 

Questions to ask schools 
Part-time timetables 
How a school might avoid the need for future exclusions 
A Reintegration strategy 
Managed Move 
Legal definition of disability  
A school’s duty to make reasonable adjustments 
Reasonable adjustments to policies 
Sources of support 

 
 

Introduction 
 
A diagnosis of an autism spectrum disorder (ASD) would generally be considered, in the eyes of the law, 
as being a disability (see Legal definition of disability below).  A school has a duty to make reasonable 
adjustments both to its policies and to its practices for any pupil with a disability (see below). 
 

 
 
The duty to make reasonable adjustments is enshrined in law – in the Equality Act 2010.  
Where something a school does might put a disabled child at a substantial disadvantage compared with 
non-disabled children, schools must take reasonable steps to avoid that disadvantage. 
 
The duty to make reasonable adjustments is an anticipatory one, so schools need to think in advance 
about what a pupil with a disability might need. The reasonable adjustments duty equates to ensuring 
that steps are taken to provide the best possible education for disabled pupils, which may mean making 
changes to its usual practice to allow pupils with disabilities to access all aspects of school life: not just 
the lessons, but also break and lunchtimes, clubs and trips (see ‘A school’s duty to make reasonable 
adjustments’ below). There is also a non-exhaustive list of reasonable adjustments in the section on 
How a school might avoid the need for future exclusions below).   
 

Department for Education (DfE) Guidance on Exclusion 
 
8) 
Under the Equality Act 2010 (“the Equality Act”) schools must not discriminate against, harass or 
victimise pupils because of their: sex; race; disability; religion or belief; sexual orientation; because 
of a pregnancy / maternity; or because of a gender reassignment. For disabled children, this 
includes a duty to make reasonable adjustments to policies and practices. 
 

10) 
These duties need to be taken into account when deciding whether to exclude a pupil. Schools must 
also ensure that their policies and practices do not discriminate against pupils by unfairly increasing 
their risk of exclusion. Provisions within the Equality Act allow schools to take positive action to deal 
with particular disadvantages affecting one group, where this can be shown to be a proportionate 
way of dealing with such issues. 

https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-exclusion


One of the key aspects to the exclusion of pupils with autism is whether the behaviour that they are 
being punished for is a direct consequence of their disability or not – disability or disobedience? 
Although schools can exclude pupils with autism to ensure the health and safety of others in the school 
for example, if they have not made reasonable adjustments for that pupil, the exclusion may be 
unjustified (see ‘A school’s duty to make reasonable adjustments’ below, particularly paragraph 4.11).   
 
The duty to make reasonable adjustments also applies to school policies. Pupils with ASD are much 
more likely to break the school rules than neuro-typical pupils (pupils who do not have an ASD). This 
means that they could be placed at a substantial disadvantage if schools rigidly apply their behaviour 
policy (see Reasonable adjustments to policies below). 
 
You may be interested to read an article in the Yorkshire Post: Leeds school discriminated against pupil 
with special educational needs by excluding him for his behaviour. Although it is not about a pupil with 
autism, it does highlight a school’s duty to make reasonable adjustments to its behaviour policy for 
children with a disability. The article reports on a successful claim against disability discrimination. The 
tribunal decision was: “It is no answer to a claim of discrimination to say ‘we treat all pupils the same’. 
Far from providing a defence, it will often amount to an admission.” It added: “To treat everyone the 
same, to apply the school’s rules and procedures on behaviour management regardless of disability, is 
to discriminate against a pupil whose disabilities call for a proportionate response, or adjustments, to be 
made.” 
 
You may be able to relate to the following information from the NAS webpage: Asperger syndrome: a 
school's guide: 
 

 
 
For pupils with autism it can be argued that exclusion does not improve their behaviour or provide a dis-
incentive to behave in a certain way, as their behaviour is often a direct consequence or manifestation 
of their autism.  
 
The iceberg diagram below shows that what schools often see and react to is the challenging behaviour, 
the meltdowns, lashing out etc. However, often unacknowledged or not recognised are the underlying 
impairments. Due to their social communication difficulties, pupils with autism may not be able to voice 
their difficulties, but changes in behaviour can indicate that they are under emotional stress. Schools all 
too often punish pupils for this behaviour rather than address the main causes. In such cases, a cycle of 

NAS: Asperger syndrome: a school's guide 
 
"We can't change the rules for one pupil ..." 
 
People with Asperger syndrome think and learn differently. Therefore they require a different 
approach and this may mean different application of the rules on occasion. 
 
This is not to excuse poor behaviour, but it is an understanding that punishing a pupil with Asperger 
syndrome is often counter-productive since their behaviour difficulties usually stem from their lack 
of real understanding. 
 
For example, aggressive acts are more often related to anxiety from an inability to understand the 
behaviour and motives of other people around them. Attention seeking behaviour is often about 
feeling left out from being unable to follow the subtleties of everyday social interaction and jokes 
going on around them.  
 

http://linkis.com/yorkshirepost.co.uk/ph5GF
http://linkis.com/yorkshirepost.co.uk/ph5GF
http://www.autism.org.uk/professionals/teachers/in-your-school/asperger.aspx
http://www.autism.org.uk/professionals/teachers/in-your-school/asperger.aspx
http://www.autism.org.uk/professionals/teachers/in-your-school/asperger.aspx


challenging behaviour and exclusion can begin and will continue, until either the individual’s needs are 
met, they are moved to another school, or are permanently excluded. 
 

 
 

 

Breaking down barriers to learning 
 
Behaviour – the Iceberg Analysis 
 
Challenging behaviours are usually caused by anxiety that occurs as a result of an underlying 
difficulty related to the triad of impairment. Even physically aggressive behaviour, when analysed, 
usually serves a purpose rather than being deliberately manipulative. The following is a useful way 
to identify and analyse behaviour. This information will help determine strategies to encourage 
positive change. 
 

 
 

Breaking down barriers to learning 
 

 

 
 

http://www.autism.org.uk/professionals/teachers/breaking-barriers.aspx
http://www.autism.org.uk/working-with/education/professionals-in-schools/breaking-down-barriers.aspx
http://www.autism.org.uk/working-with/education/professionals-in-schools/breaking-down-barriers.aspx
http://www.autism.org.uk/working-with/education/professionals-in-schools/breaking-down-barriers.aspx
http://www.autism.org.uk/professionals/teachers/breaking-barriers.aspx


The two most common reasons given for excluding a pupil with autism nationally are ‘Physical assault 
against a pupil’ (20%) and ‘Physical assault against an adult’ (23%). For neurotypical pupils (those who 
do not have autism), one can often argue that all behaviour is a choice. They may therefore be more 
likely to stop short of attacking a member of staff, perhaps realising the consequences of their actions − 
that overstepping the line in such a way would result in exclusion and perhaps incur the wrath of their 
parents. Whereas for a pupil with autism, who feels extremely anxious and stressed, their choices may 
be limited to a fight or flight response: either trying to run away from the source of the anxiety or to lash 
out at people who are in their way. They may not deliberately hurt others. Indeed parents often report 
that their child has no recollection of their meltdown and that when their child is told that someone has 
been hurt as a result of their actions, they are full of remorse or feel disengaged from their actions. It is 
this lack of any intention to harm others that might indicate that their behaviour is a direct consequence 
of their autism.  
 
However, schools frequently label the pupil with autism as naughty. Clearly every pupil with autism is 
different and there is a complex combination of factors that come into play in any incident: the pupil’s 
upbringing, health, personality, character and so on. Which factor is coming to the fore in each occasion 
can be difficult to assess. But permeating all of these is the person’s autism. 
 

* 
 
There are a number of steps that schools can take for any pupil who is at risk of exclusion. These are 
described below in How a school might avoid the need for future exclusions. One of these is for the 
school – or you as a parent – to request an assessment of your child’s education, health and care (EHC) 
needs, which could lead to an EHC plan (the replacement to the statement of special educational 
needs). You may like to look at the information on the NAS website on: 
 

Choosing a school 
Getting extra help in school (England) 
Assessment of Education, Health and Care needs in England 
Education, health and care plans in England 
Annual review of Education, Health and Care plans in England 
Mediation and disagreement resolution in England 

 

 
You may also like to contact the NAS Education Rights Service for further information on your child’s 
educational entitlements and the process involved in the assessment of your child’s  education, health 
and care (EHC) needs (see Sources of support below). 
 
For exclusions totalling five days or fewer in one term, parents have the right to write to the governing 
body to express their views and concerns about their child’s exclusion. This is called making a written 
representation (see attached information sheet from IPSEA and the information on the NAS website on 
Fixed period exclusions). The governing body has to respond to any email/letter that parents might 
write, but they are not obliged to hold a meeting.  
 
A meeting can be requested for exclusions totalling over 5 days in one term. Such a meeting would be 
where the governors (usually a discipline or exclusions committee) would consider the headteacher’s 
decision to exclude. They could decide either that the headteacher made the correct decision – uphold 
the headteacher’s decision, or disagree with it – decide that it was unjustified. The governors’ decision 
would then be added to the pupil’s school record, effectively cancelling out the exclusion.  
 

http://www.autism.org.uk/about/in-education/choosing-school/england.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/getting-help.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/getting-help.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/ehc-assessment.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/ehc-assessment.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/ehc-plans.aspx
http://www.autism.org.uk/about/in-education/extra-help-in-school/england/annual-review.aspx
http://www.autism.org.uk/mediation
http://www.autism.org.uk/about/student-life/exclusion/fixed-term-england-wales.aspx


Understandably some parents feel that there is no point making a written representation for exclusions 
totalling 5 days or fewer, as the governors do not have the power to direct reinstatement; others 
however have a strong sense of injustice and hope that, by writing to the governing body, it might bring 
certain practices or failings to the attention of the governors, who, in turn, may ask some searching 
questions of the school. It is very much a personal decision. 
 

* 
 
I have attached a guide from the Autism Education Trust (AET): ‘Working together with your child’s 
school’, also available to download here.  It is intended to help parents identify what they feel is 
important in terms of their child's education, including how the school could best meet their child's 
autism needs and what reasonable adjustments might be necessary. These priorities can then form the 
basis of discussions with school staff and highlight what to focus on, encouraging a positive and 
constructive relationship. 
 
 

 
 
 
 
 
 
 
 
 
 

Questions to ask schools 
 

You could request a meeting with the headteacher and/or SENCO to: 

 Discuss your priorities for your child in terms of his/her autism needs, by using the 
Autism Education Trust (AET) parents’ guide: ‘Working together with your child’s 
school’, (attached and also available to download here).  

 Ask what steps the school has taken to avoid future exclusions (see How a school 
might avoid the need for future exclusions  below). You may like to contact the NAS 
Education Rights Service for further information on your child’s educational 
entitlements and the process involved in the assessment of your child’s education, 
health and care (EHC) needs (see Sources of support below).  

 

 Ask what reasonable adjustments the school is currently making to its practices to 
avoid placing your child at a substantial disadvantage compared to his/her non-
disabled peers. See the non-exhaustive list of reasonable adjustments in How a 
school might avoid the need for future exclusions below. 

 

 Ask what reasonable adjustments the headteacher has made to the school’s 
behaviour policy to make allowance for your child’s disability related behaviour (see 
3.4, 3.6, 4.12 and 5.10 below) 

 
 

http://www.aettraininghubs.org.uk/parent-guide/working-together-with-your-childs-school/
http://www.aettraininghubs.org.uk/parent-guide/working-together-with-your-childs-school/


Part time Timetables 
 
All children of compulsory school age should receive full-time education, in line with section 7 of the 
Education Act 1996: 
 

 
 
Although all children have a legal right to receive suitable full time education, some children, as a result 
of their additional needs, are only able to receive education on a reduced basis, for example part time. 
This must not be used either as a way to punish bad behaviour or because a school cannot cope with a 
child’s additional needs.  
 
In some situations, children can receive education part-time at home and part-time at school if both the 
school and parents agree with this. It is important to remember that parents who elect to home educate 
will do so at their own expense. If a child is not able to attend school on a full time basis, because of 
their additional needs, then the local authority must arrange and fund any out of school tuition. 
 
In addition, you may also like to consider the Frequently Asked Questions from the Department for 
Education (DfE) guidance on School attendance (overleaf): 
 

 
 

Education Act 1996 

7)  Duty of parents to secure education of children of compulsory school age. 

The parent of every child of compulsory school age shall cause him to receive efficient full-
time education suitable— (a) to his age, ability and aptitude, and (b) to any special 
educational needs he may have, either by regular attendance at school or otherwise. 

Department for Education - School Attendance: Departmental advice for maintained 
schools, academies, independent schools and local authorities, pg 14 

Can a school place a pupil on a part-time timetable?  

As a rule, no. All pupils of compulsory school age are entitled to a full-time education. In very 
exceptional circumstances there may be a need for a temporary part-time timetable to meet 
a pupil’s individual needs. For example where a medical condition prevents a pupil from 
attending full-time education and a part-time timetable is considered as part of a re-
integration package. A part-time timetable must not be treated as a long-term solution. Any 
pastoral support programme or other agreement must have a time limit by which point the 
pupil is expected to attend full-time or be provided with alternative provision. 

In agreeing to a part-time timetable a school has agreed to a pupil being absent from school 
for part of the week or day and therefore must record it as authorised absence. 

http://www.legislation.gov.uk/ukpga/1996/56/contents
https://www.gov.uk/government/publications/school-attendance
https://www.gov.uk/government/publications/school-attendance


 
 
The DfE produced amended guidance on exclusion (now withdrawn), which contains the following 
paragraph: 
 

 
 

 
Although formally arranged part-time timetables can be used in ‘very exceptional circumstances’, they 
should not be used as a disciplinary sanction. 

Equality and Human Rights Commission (EHRC) Technical Guidance 
 
Terms on which the school offers to admit the person as a pupil 
2.25 Terms of admission should not discriminate against a person because of their protected 
characteristic. In general, a school should not offer admission to a person with a particular 
protected characteristic on terms that are less favourable than those that are, or which would be, 
offered to someone without that protected characteristic. 
 

Examples: 
A disabled pupil is allowed to attend school only on a part time basis because the school 
does not have the resources to provide the pupil with the support he requires on a full-time 
basis. This would be discrimination arising from disability, unless it can be justified. 
 

Department for Education (DfE) Guidance on Exclusion (Jan 2015) 
 
12) 
Exclusion legislation does not provide for ‘informal’ or ‘unofficial’ exclusions, such as sending pupils 
home ‘to cool off’. Pupils of compulsory school age are entitled to a fulltime education. Removing a 
pupil from the school without a legal basis is unlawful, regardless of whether it occurs with the 
agreement of parents or carers. Any exclusion of a pupil, even for short periods of time, must be 
formally recorded. Formally arranged part-time timetables may be necessary as a temporary 
measure in exceptional circumstances to meet pupils’ needs but must not be used as a disciplinary 
sanction*. 
 

*All pupils of compulsory school age are entitled to a full-time education, unless this would not be in their best interests 
because of health needs. Departmental advice on attendance  is that, in very exceptional circumstances, there may be a 
need for a temporary part-time timetable to meet a pupil’s individual needs but this must not be treated as a long-term 
solution. 

 

Ofsted: Schools’ use of exclusion - Frequently asked questions (November 2014) 
 
Are part-time timetables an acceptable alternative to exclusion? 
 
No. the government's guidance makes it clear that 'all pupils of compulsory school age are entitled 
to a full-time education' and that part-time timetables should only be used 'in very exceptional 
circumstances'*. If inspectors find that a school is using a part-time timetable for a student, they 
will ask the school to show them the time-limited plan to enable the student to be reintegrated 
quickly to full-time education and evidence of the plan's success. If a pupil needs to be removed 
from the school for a period of time for disciplinary purposes, the correct exclusion procedures 
must be followed. 

* 6 School attendance, Department for Education, October 2014 (revised); www.gov.uk/government/publications/school-
attendance. 

http://www.equalityhumanrights.com/publication/technical-guidance-schools-england
https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-attendance
https://www.gov.uk/government/publications/schools-use-of-exclusion
https://www.gov.uk/government/publications/schools-use-of-exclusion
http://www.gov.uk/government/publications/school-attendance
http://www.gov.uk/government/publications/school-attendance


How a school might avoid the need for future exclusions 

 
School governing bodies have a legal duty to do their best to make sure that the necessary educational 
provision is made for any pupil who has special educational needs. 

The school should try everything possible to keep a pupil with special educational needs in school. They 
may do this by: 

 asking the local authority to make an assessment of the pupil’s education, health and care needs 
(previously called a statutory assessment of the pupil’s special educational needs) 

 calling for an early/emergency annual review, if the pupil already has a statement or education, 
health and care (EHC) plan 

 seeking  the advice of the local authority and other professionals’ advice and support (eg 
educational psychologists, local autism advisory service, behaviour support services) 

 training for staff on ASD 
 arranging additional or different support 
 making ‘reasonable adjustments’ to policies and practices 
 

Parents could suggest these to the school, if it appears that these options are not currently being 
considered.  
 

 
 
The school could consider a multi-agency assessment that goes beyond the pupil’s educational needs, 
such as a Common Assessment Framework (CAF). 
 

The CAF is a four-step process whereby practitioners can identify a child’s or young person’s 
needs early, assess those needs holistically, deliver coordinated services and review progress. 
The CAF is designed to be used when: 

Department for Education (DfE) Guidance on Exclusion 
 
Key points 
(iii) Disruptive behaviour can be an indication of unmet needs. Where a school has concerns about a 
pupil’s behaviour it should try to identify whether there are any causal factors and intervene early 
in order to reduce the need for a subsequent exclusion. In this situation schools should give 
consideration to a multi-agency assessment that goes beyond the pupil’s educational needs.   
 

18. Early intervention to address underlying causes of disruptive behaviour should include an 
assessment of whether appropriate provision is in place to support any SEN or disability that a pupil 
may have. Head teachers should also consider the use of a multi-agency assessment for pupils who 
demonstrate persistent disruptive behaviour. Such assessments may pick up unidentified special 
educational needs but the scope of the assessment could go further, for example, by seeking to 
identify mental health or family problems.  
 

24. Where a school has concerns about the behaviour, or risk of exclusion, of a child with additional 
needs, a pupil with a statement of SEN or a looked after child it should, in partnership with others 
(including the local authority as necessary), consider what additional support or alternative 
placement may be required. This should involve assessing the suitability of provision for a pupil’s 
SEN. Where a pupil has a statement of SEN, schools should consider requesting an early annual 
review or interim / emergency review.  
 

https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-exclusion


 
 a practitioner is worried about how well a child or young person is progressing (eg 

concerns about their health, development, welfare, behaviour, progress in learning or 
any other aspect of their wellbeing) 

 a child or young person, or their parent raises a concern with a practitioner 
 a child’s or young person’s needs are unclear, or broader than the practitioner’s services 

can address. 
 
The process is entirely voluntary and informed consent is mandatory, so families do not have to 
engage and, if they do, they can choose what information they want to share.  Children and 
families should not feel stigmatised by the CAF; indeed they can ask for a CAF to be initiated. 
 
The CAF process is not a ‘referral’ process but a ‘request for services’. 

 
Many schools will put into place an individual behaviour plan (IBP), or a Pastoral Support Programme 
(PSP) (for pupils at risk of permanent exclusion). The IBP or PSP should set manageable short-term goals 
for improving the pupil’s behaviour with support to help achieve them. Parents and the pupil should be 
involved in this along with everyone working with the pupil in the school. 
 

 
 
You may wish to ask for the following reasonable adjustments either as part of a IBP, PSP or separately: 
 

• creating a safe haven – a safe place - somewhere in the school where the pupil with 
autism can feel calm.  Eg. a play tent with fairy-lights in the classroom; a screened off  
work-station or area in the classroom; a quiet room in the school; hiding under 
cushions or a blanket; watching fish in an aquarium; being with a particular trusted 
member of staff. 

• staggering the start/end of the school day – eg. coming into the school building before 
the start of the school day to avoid the noise and commotion of the playground 

• Allow pupils with autism to leave the classroom early to avoid crowds and hustle and 
bustle of corridors when changing lesson 

• Putting felt feet under chair legs to prevent the scraping sound of chairs being pushed 
back on a classroom floor 

• visual supports - eg visual timetable  
• timers 
• Social Stories™, written according to guidelines devised by Carol Gray, to develop greater 

social understanding. They are short descriptions of a particular situation, event or 
activity, which include specific information about what to expect in that situation and 
why. 

• Comic strip conversations - also created by Carol Gray, are simple visual representations 
of the different levels of communication in a conversation. Eg. they could show the 
things that are actually said in a conversation; how people might be feeling; what 
people's intentions might be. 

• Bullet points on a card or in a homework diary to give pupils a procedure to follow, 
including where to go if they feel anxious or upset. 

Equality and Human Rights Commission (EHRC) Technical Guidance 
 
6.9 
Many reasonable adjustments are inexpensive and will often involve a change in practice rather 
than the provision of expensive pieces of equipment or additional staff. 
 

http://www.autism.org.uk/visualsupports
http://www.autism.org.uk/16261
http://www.equalityhumanrights.com/publication/technical-guidance-schools-england
http://www.equalityhumanrights.com/publication/technical-guidance-schools-england


• Time out/stress alert card – eg. A small card that might have a message: ‘Urgent, please 
be aware that Ben sometimes has difficulty coping with social situations. If he puts 
this card on your table he is feeling very stressed and needs some extra monitoring 
during the lesson.’ 

• Home-school communication book 
• Breaks and lunchtime – eg. Setting up a quiet lunchtime club; or allowing a pupil with 

autism to go into the dinner hall before others to sit at the same uncluttered place. 
• Drama club - can develop pupils’ understanding of body language and facial expressions. 

If they do not want to be involved with acting there are other ways to help, like 
costumes, make-up, lights or set design. 

• Social skills – groups aiming to help pupils with autism learn about and cope with social 
situations 

• small group work on the Social and Emotional Aspects of Learning (SEAL) to help children 
develop skills such as understanding another’s point of view, working in a group, 
sticking at things when they get difficult, resolving conflict and managing worries. 

• Support from other children – eg. Peer mediators and playground leaders; Circle of 
Friends –small group of volunteers from pupil’s class to support and encourage 
inclusion and interaction with peers; buddying schemes/ befriending benches (see 
NAS: A bullying guide for parents) 

• mentoring – a trusted member of staff, such as a learning mentor to meet regularly with 
the pupil with autism 

• counselling – many schools have a school counsellor on site or links to outside 
organisations 

• Classrooms uncluttered and décor and wall displays ‘calm’: not too busy 
• Set seating plan - so that a pupil with autism feels secure 
• Physical activity exercises or breaks - to alleviate stress 
• Sensory aids such as headphones or ear defenders 
• SPELL -  a framework for understanding and responding to the needs of children and 

adults with autism, useful in identifying underlying issues, reducing the disabling 
effects of the condition and providing a cornerstone for communication.. SPELL 
stands for Structure, Positive (approaches and expectations), Empathy, Low arousal, 
Links. 

 
As all pupils with autism are different, reasonable adjustments/strategies that work with one child may 
not work so well with others. A thorough understanding of the pupil is key in order to tailor reasonable 
adjustments/strategies to meet individual needs. Once in place it is important to review the success of 
different approaches and having the flexibility to adapt as necessary. 
 
 

A Reintegration strategy 

 
Schools should have a strategy for reintegrating pupils who return to school following a fixed period 
exclusion and for managing their future behaviour.  As part of this, some schools will hold a 
reintegration meeting for parents and their child to discuss the incident that led to the exclusion and to 
agree ways that both the school and the pupil are going to manage his/her behaviour in the future.  
Schools are no longer obliged to hold reintegration meetings, but parents may request one.  The 
meeting can also provide an opportunity for parents to air their views and concerns, particularly if they 
were not entitled to a meeting with governors, where the headteacher’s decision to exclude would have 
been considered. 
 

http://www.autism.org.uk/professionals/teachers/teacher-resource/circle-of-friends.aspx
http://www.autism.org.uk/professionals/teachers/teacher-resource/circle-of-friends.aspx
http://www.autism.org.uk/living-with-autism/education-and-transition/primary-and-secondary-school/your-child-at-school/bullying-a-guide-for-parents/what-you-could-ask-the-school-to-do.aspx


 
 

 
 
 

Managed Move 
 
Sometimes parents and schools may agree that a new start in a different school would benefit a child 
who is at risk of exclusion. The transfer can then be arranged between the two schools. This is known as 
a ‘managed move’ and is usually at first on a trial basis. However, schools should not use the threat of 
exclusion to persuade parents to take their child out of school.  Parents do not have to agree to a 
managed move if they do not want to. 
  

 
 
 

Legal definition of disability  
 
The Equality and Human Rights Commission (EHRC) Technical Guidance for Schools in England outlines 
the legal requirements of the Equality Act 2010 for schools and gives helpful examples to illustrate 
particular points. It can be used not only by schools, but also by lawyers, parents and everyone who 
needs to understand the law in depth or to apply it in practice. The paragraphs I have quoted below 
relate to disability discrimination and a school’s duty to make reasonable adjustments.  
 

DfE Guidance on Exclusion 
 

12) 
It is unlawful to exclude or to increase the severity of an exclusion for a non-disciplinary reason. For 
example, it would be unlawful to exclude a pupil … for a reason such as: … the failure of a pupil to 
meet specific conditions before they are reinstated. … 
 

Department for Education (DfE) Guidance on Exclusion 
 
Key Points (iv) 
Schools should have a strategy for reintegrating pupils that return to school following a fixed period 
exclusion, and for managing their future behaviour. 
 

Department for Education (DfE) Guidance on Exclusion 
 
14) 
 Maintained schools have the power to direct a pupil off-site for education to improve his or her 
behaviour. A pupil can also transfer to another school as part of a ‘managed move’ where this 
occurs with the consent of the parties involved, including the parents. However, the threat of 
exclusion must never be used to influence parents to remove their child from the school. 
 

http://www.equalityhumanrights.com/publication/technical-guidance-schools-england
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/180781/DFE-00042-2012_Statutory_Guidance_-_exclusion_from_1_sep_2012_-_june.pdf
https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-exclusion
https://www.gov.uk/government/publications/school-exclusion


 
 
 

A school’s duty to make reasonable adjustments 
 

 
 
The paragraph above (6.10) highlights the fact that the reasonable adjustments duty is an anticipatory 
one. A school should not just be waiting for disaster to strike and then reacting to incidents; it should 

EHRC Technical Guidance 
 

Disability 
5.104 
A person is a disabled person (that is, someone who has the protected characteristic of disability) if 
he or she has, or has had, a physical and/or mental impairment that has what the law calls ‘a 
substantial and long-term adverse effect on [his or her] ability to carry out normal day-to-day 
activities’. 
 
5.105 
There is no need for a person to have a medically diagnosed cause for his or her impairment; what 
matters is the effect of the impairment, not the cause. 
 
5.107 
Mental impairment includes conditions such as dyslexia and autism, as well as learning disabilities 
such as Down’s syndrome, and mental health conditions such as depression and schizophrenia. 
 

Example: Someone who has attention deficit hyperactivity disorder (ADHD) might be 
considered to have a disability even if his or her medication controls the condition so well 
that he or she rarely experiences any symptoms, if without the medication the ADHD would 
have long-term adverse effects. 
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6.8 
The duty to make reasonable adjustments requires a school to take positive steps to ensure that 
disabled pupils can fully participate in the education provided by the school, and that they can enjoy 
the other benefits, facilities and services that the school provides for pupils. 
 
6.9 
Many reasonable adjustments are inexpensive and will often involve a change in practice rather 
than the provision of expensive pieces of equipment or additional staff.   
 

6.10 
A school’s duty to make reasonable adjustments is an anticipatory one owed to disabled pupils 
generally, and therefore schools need to think in advance about what disabled pupils might require 
and what adjustments might need to be made for them.   
 

6.23 
The purpose of taking the steps is to ensure that disabled pupils are not placed at a substantial 
disadvantage compared to non-disabled pupils. The duty to make reasonable adjustments equates 
to ensuring that steps are taken to provide the best possible education for disabled pupils. 
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pre-empt them. A thorough understanding the individual’s needs  is vital, early on, so that strategies can 
be put in place to support them and minimise the risk of situations arising that might lead to exclusion. 
 

 
 
One of the key aspects to the exclusion of pupils with autism is whether the behaviour that they are 
being punished for is a direct consequence of their disability or not – disability or disobedience? The 
paragraph below illustrates this and how, even if a school tries to justify an exclusion, it can be found 
unjustified if it has not made reasonable adjustments. 
 

 
 
Schools will be required, in disability discrimination claims, to demonstrate that their actions are 
justified and that no reasonable adjustments could have been made to prevent the incident which led to 
the exclusion. 
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4.11 
If a disabled pupil is excluded for behaviour connected to his or her disability, this could be 
discrimination arising from disability unless the school can justify the exclusion as being a 
proportionate means of achieving a legitimate aim. An exclusion is unlikely to be justified in 
circumstances in which the school has not complied with its duty to make reasonable adjustments 
for that pupil. 
 

Example: A pupil with autism is excluded for flapping his arms at a supply teacher. The 
supply teacher was alarmed by what she perceived to be threatening behaviour. The reason 
why the pupil flapped his arms was that the supply teacher had told him that he could not sit 
in his normal seat, because it was not appropriate for the activity that they were doing. This 
upset the pupil and caused him to flap his arms in an agitated fashion. The pupil always sat 
in the same seat in the classroom and this was recognised as a reasonable adjustment for his 
autism by his class teacher. Since the pupil’s reaction of flapping his arms was connected to 
his disability, the exclusion would be discrimination arising from disability. Because the 
school had not advised the supply teacher of the reasonable adjustment, the school would be 
unlikely to be able to justify the discrimination and therefore it would be unlawful. 

 

5.34 
In the context of school education, examples of legitimate aims might include: 

 ensuring that education, benefits, facilities and services are targeted at those who most 
need them; 

 the fair exercise of powers; 
 ensuring the health and safety of pupils and staff, provided that risks are clearly specified; 
 maintaining academic and behaviour standards; and 
 ensuring the wellbeing and dignity of pupils. 
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6.25 
Where a school or local authority decides that there are no reasonable steps that it can take, it is 
important that it sets out its reasons for this decision so that, if it is challenged by the child’s 
parents, it can explain to them and, if necessary, a tribunal why it has acted in the way that it has. 
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Reasonable adjustments to policies 
 

 
 
More favourable treatment 
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3.4 
Most discrimination in schools is unintentional and may come about because of rigid policies or 
practices. Reviewing all practices and policies will help a school to ensure that it does not 
discriminate, as well as help it to comply with the public sector equality duty. 
 
3.6 
Schools must ensure that all policies and procedures do not discriminate against pupils. Policies that 
indirectly discriminate against pupils with a particular protected characteristic can be justified only 
if they are a proportionate means of achieving a legitimate aim. 
 

Example: A school has a policy that if a pupil breaks the school rules on three occasions, he or 
she will automatically be given a detention. Some disabled pupils, such as those with 
attention deficit hyperactivity disorder (ADHD), autistic spectrum disorders or learning 
difficulties, are much more likely to break the school rules than other pupils. Rigid application 
of this policy is likely to amount to indirect disability discrimination because, where a 
reasonable adjustment has not been made, a school will find it very difficult to justify the 
treatment as a proportionate means of achieving a legitimate aim. 

 
4.12 
The Act requires schools to make reasonable adjustments for disabled pupils both to the exclusions 
process and to the disciplinary sanctions imposed. This might mean applying different sanctions, or 
applying them in a different way, to avoid putting a disabled pupil at a substantial disadvantage in 
relation to non-disabled pupils. 
 

Example: A pupil with learning difficulties is excluded for repeatedly getting up from his seat 
during lessons and disrupting other pupils. It is the school’s policy that repeated disruptive 
behaviour is punished by exclusion. The school is under a duty to make reasonable 
adjustments to its policy, which might mean disregarding some of the disruptive behaviour 
and working with the pupil to find a way in which to help him to remain in his seat during 
lessons. 
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5.10 
It is not direct discrimination against a non-disabled pupil to treat a disabled pupil more favourably. 
 

Example: A pupil with Asperger’s syndrome can sometimes act in a disruptive manner in 
class. The school does not take disciplinary action, but uses agreed strategies to manage his 
behaviour. A non-disabled pupil who is also disruptive in class is punished for his behaviour. 
This difference in treatment would not be direct discrimination against the non-disabled 
pupil. 
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Sources of support 
 

Education Rights Service 
http://www.autism.org.uk/our-services/advice-and-information-services/education-rights-service.aspx 
The NAS Education Rights Service provides impartial, confidential information, advice and support on 
education rights and entitlements for parents and carers of pre-school and school-age children with 
autism to help them get the educational support their child needs. You can call the Education Rights 
Service on 0808 800 4102, leave a message and an adviser will call you back.   
 
 

Equality Advisory and Support Service (EASS) 
https://www.equalityadvisoryservice.com/ 
The EASS gives free advice, information and guidance to individuals on equality, discrimination and 
human rights issues. 
Telephone: 0808 800 0082 
Textphone: 0808 800 0084 
 
 

Information, Advice and Support Services Network 
(previously known as the National Parent Partnership Network) 

http://www.iassnetwork.org.uk/ 
There should be an IAS Service in every local authority. They offer free, confidential advice, information 
and support to parents and carers about special educational needs.  
 

If your IAS/Parent Partnership service is not able to assist and you are looking for free legally 
based advice then you may want to contact the following charities:  

 

Department for Education (DfE): The Equality Act 2010 and schools Departmental advice for school 
leaders, school staff, governing bodies and local authorities 
 
1.25 
The law on disability discrimination is different from the rest of the Act {Equality Act 2010} in a 
number of ways. In particular, it works in only one direction – that is to say, it protects disabled 
people but not people who are not disabled. This means that schools are allowed to treat disabled 
pupils more favourably than non-disabled pupils, and in some cases are required to do so, by 
making reasonable adjustments to put them on a more level footing with pupils without 
disabilities.. 
 
4.2 
The overriding principle of equality legislation is generally one of equal treatment - i.e. that you 
must treat a black person no less well than a white person, or a man as favourably as a woman. 
However, the provisions relating to disability discrimination are different in that you may, and often 
must, treat a disabled person more favourably than a person who is not disabled and may have to 
make changes to your practices to ensure, as far as is reasonably possible, that a disabled person 
can benefit from what you offer to the same extent that a person without that disability can. So in a 
school setting the general principle is that you have to treat male and female, black and white, gay 
and straight pupils equally - but you may be required to treat disabled pupils differently... 
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CORAM - Children's Legal Centre 
http://www.childrenslegalcentre.com/ 
CORAM is a charity concerned with law and policy affecting children and young people.  
Family, Child & Education Legal Advice 
08088 020 008 Mon-Fri 8am-8pm 
 
  

IPSEA - Independent Parental Special Education Advice 

https://www.ipsea.org.uk (NB: There appear to be technical difficulties accessing the IPSEA website 
from some browsers). IPSEA is a national charity providing free legally based advice to families who have 
children with special educational needs. All our advice is given by trained volunteers. 
 
 

Just for Kids law 
http://www.justforkidslaw.org/  
Support, advice and representation for young people in difficulty. For general enquiries, including to 
refer a case to ‘Just for Kids Law’, call or email: 
T: 0203 174 2279 
E: info@justforkidslaw.org 
 

* 
 

 
Communities Empowerment Network 
http://cenlive.org/representation 
CEN provides free representation for parents and carers at school-based governor disciplinary 
committee meetings (GDCs) and independent review panels (IRPs) in order to challenge educational 
exclusions. 
Phone: 020 7733 0297 

 
 
 
Contact a Family 
http://www.cafamily.org.uk/ 
Contact a Family is the only national charity that exists to support the families of disabled children 
whatever their condition or disability. 
Helpline 0808 808 3555 
Open Mon-Fri, 9.30am - 5.00pm 

 
 
NAS Parent to Parent 
http://www.autism.org.uk/our-services/advice-and-information-services/parent-to-parent-service.aspx 
Parent to Parent (P2P) is a UK-wide confidential telephone service providing emotional support to 
parents and carers of children or adults with autism. The service is provided by trained parent 
volunteers who are all parents themselves of a child or adult with autism. Phone 0808 800 4106 (leave a 
message on our 24-hour answer phone - we will call you back as soon as possible at a time that suits 
you, including evenings and weekends. Alternatively you can use our online enquiry service. 
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SOS SEN 
http://www.sossen.org.uk/  
SOS SEN offer a free, friendly, independent and confidential telephone helpline for parents and others 
looking for information and advice on Special Educational Needs (SEN). They offer monthly walk in 
advice centres in Thornton Heath, Aldershot, Hampton Court,  central London near Waterloo station 
and now Manchester.  National Helpline: 020 8538 3731 

 
 
Network81 
http://www.network81.org/ 
Network81 is a national network of parents working towards properly resourced inclusive education for 
all children with special needs. They have a range of services, including a national helpline (0845 077 
4055) offering advice and support. 
 
 

Special Needs Jungle 
http://www.specialneedsjungle.com/ 
Parent-led information, resources and informed opinion about children and young people with SEN, 
disability, health conditions, rare diseases. 
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